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Office of the Clerk
UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF NEW YORK

Lawrence K. Baerman, Clerk 100 South Clinton Street
(315)234-8516 Syracuse, New York 13261-7367

February 26, 2014

Information concerning the support staff functions for the Part-Time Magistrate Judge
at Plattsburgh, New York
The Clerk maintains a fully staffed clerk’s office in Plattsbugh, New York.

The Courtroom Deputy Clerk assigned to Plattsburgh will perform the following functions in
support of the Part-Time Magistrate Judge.

* Scheduling and noticing of all proceedings before the magistrate judge, including setting
up phone and video conferences;

* Implementing the court’s case assignment and referral methods;
* Scheduling the arraignment courtroom for official proceedings;
& Opening all criminal case files, docketing all pleadings and other filings in criminal

matters at Plattsburgh;

3 Securing court interpreter services for criminal proceedings;

& Managing cases assigned to the magistrate judge;

* Preparing bonds, commitments, and assignment of counsel to indigent criminal
defendants;

* Compiling data for the monthly reports (MJSTAR) for the magistrate judge;

* Maintaining case files and correspondence;

* Monitoring criminal case intervals, including speedy trial act intervals;

* Receipt of collateral posted as condition of bail;

* Receipt of fines and special assessments;

* Processing and maintaining warrants on CVB citations;

* Assisting with the process of handling both Grand and Petit Juries;

* Acting as courtroom deputy during proceedings, maintaining the record through the use

of the court’s digital recording system;





Securing consumable supplies as necessary in support of the court operations;
Preparing judgments in petty offense and misdemeanor cases;

Handling inquires from the public and other federal or state agencies concerning cases
pending before the magistrate judge;

All other duties as assigned by the Clerk of Court.






Guide to Judiciary Policy

Vol 2: Ethics and Judicial Conduct
Pt C: Ethics Statutes, Regulations, and Judicial Conference Resolutions

Ch 11: Part-Time Judicial Officers

§ 1110 Conflict-Of-Interest Rules for Part-time Magistrate Judges
§ 1110.10 Overview
§ 1110.20 Text of Rules

§ 1120 Part-Time Magistrate Judge Accepting Fees for Service as a Special Master
§ 1120.10 Overview
§ 1120.20 Policy

§ 1110 Conflict-of-Interest Rules for Part-Time Magistrate Judges

§ 1110.10 Overview

(@)

Under 28 U.S.C. § 632(b), the Judicial Conference has adopted the
following Conflict-of-Interest Rules applicable to part-time magistrate
judges.

Conflict-of-Interest Rules 1 through 6 were adopted by the Judicial
Conference at its March 1969 session (JCUS-MAR 69, pp. 32-33). Rule 7
was adopted by the Conference at its October 1969 session and
amended at its March 1977 and March 1991 sessions (JCUS-OCT 69, p.
79; JCUS-MAR 77, pp. 27-28; JCUS-MAR 91, p. 14). Rule 8 was
adopted at the October 1972 session (JCUS-OCT 72, pp. 67-68).

§ 1110.20 Text of Rules

(1)

(2)

A part-time magistrate judge, his or her partners, and his or her
associates, may appear as counsel in any civil action in any court or
governmental agency, including matters in which the United States is a
party or has a direct and substantial interest, but they may not appear in
cases in which the part-time magistrate judge has been involved in
connection with his or her official duties. (JCUS-MAR 69, pp. 32-33.)

A part-time magistrate judge, his or her partners, and his or her
associates, may appear as counsel in any matter before the Internal

Last substantive revision (Transmittal GR-6) September 28, 2009
Last revised (minor technical changes) December 14, 2010




http://jnet.ao.dcn/Guide/Vol_2_Ethics_and_Judicial_Conduct/Ethics_and_Judicial_Conduct_Transmittals.html

http://www.law.cornell.edu/uscode/28/632.html#b

http://www.uscourts.gov/FederalCourts/JudicialConference/Proceedings/Proceedings.aspx?doc=/uscourts/FederalCourts/judconf/proceedings/1969-03.pdf

http://www.uscourts.gov/FederalCourts/JudicialConference/Proceedings/Proceedings.aspx?doc=/uscourts/FederalCourts/judconf/proceedings/1977-03.pdf

http://www.uscourts.gov/FederalCourts/JudicialConference/Proceedings/Proceedings.aspx?doc=/uscourts/FederalCourts/judconf/proceedings/1991-03.pdf

http://www.uscourts.gov/FederalCourts/JudicialConference/Proceedings/Proceedings.aspx?doc=/uscourts/FederalCourts/judconf/proceedings/1972-10.pdf

http://www.uscourts.gov/FederalCourts/JudicialConference/Proceedings/Proceedings.aspx?doc=/uscourts/FederalCourts/judconf/proceedings/1969-03.pdf
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(4)

(7)

Revenue Service, other than in those matters in which the part-time
magistrate judge has been involved in connection with his or her official
duties. (JCUS-MAR 69, pp. 32-33.)

A part-time magistrate judge may appear as counsel in a criminal action in
any state court, but is precluded from appearing as counsel in any
criminal action in any court of the United States. (JCUS-MAR 69, pp. 32
33.)

A part-time magistrate judge's partners and associates may appear as
counsel in any criminal action in any state court and in any federal court
other than in the district in which the part-time magistrate judge serves,
provided that the part-time magistrate judge has not been involved in such
criminal proceeding in connection with his or her official duties. (JCUS
MAR 69, pp. 32-33.)

A part-time magistrate judge is precluded from using his or her official
office to refer cases to his or her partners, associates, or to others.
(JCUS-MAR 69, pp. 32-33.)

Generally, a part-time magistrate judge represents conflicting interests
when, on behalf of the government, it is his or her official duty to take
certain action or contend for that which duty to another would require him
or her to oppose. (JCUS-MAR 69, pp. 32-33.)

A part-time magistrate judge who is assigned additional duties under
Section 636(b) or who conducts civil proceedings with the consent of the
parties under Section 636(c) of Title 28, United States Code, may not
appear as counsel in any case, civil or criminal, in the district court for
which he or she is appointed. This prohibition shall not extend to a part-
time magistrate judge whose additional assignments are limited to the
review of prisoner petitions, service as a special master in a specified
case, the receipt of indictments returned by grand juries, or the conduct of
arraignments. (JCUS-OCT/NOV 69, p. 79; JCUS-MAR 77, pp. 27-28;
JCUS-MAR 91, p. 14.)

A part-time magistrate judge may not use his or her official position in any
way to promote his or her private law practice. In this regard, he or she
may not use his or her official stationery in the conduct of his or her law
practice nor include his or her official title on general office letterhead.
(JCUS-OCT 72, p. 68.)




http://www.uscourts.gov/FederalCourts/JudicialConference/Proceedings/Proceedings.aspx?doc=/uscourts/FederalCourts/judconf/proceedings/1969-03.pdf

http://www.uscourts.gov/FederalCourts/JudicialConference/Proceedings/Proceedings.aspx?doc=/uscourts/FederalCourts/judconf/proceedings/1969-03.pdf

http://www.uscourts.gov/FederalCourts/JudicialConference/Proceedings/Proceedings.aspx?doc=/uscourts/FederalCourts/judconf/proceedings/1969-03.pdf

http://www.uscourts.gov/FederalCourts/JudicialConference/Proceedings/Proceedings.aspx?doc=/uscourts/FederalCourts/judconf/proceedings/1969-03.pdf

http://www.uscourts.gov/FederalCourts/JudicialConference/Proceedings/Proceedings.aspx?doc=/uscourts/FederalCourts/judconf/proceedings/1969-03.pdf

http://www.uscourts.gov/FederalCourts/JudicialConference/Proceedings/Proceedings.aspx?doc=/uscourts/FederalCourts/judconf/proceedings/1969-03.pdf

http://www.law.cornell.edu/uscode/28/636.html#b

http://www.law.cornell.edu/uscode/28/636.html#c

http://www.uscourts.gov/FederalCourts/JudicialConference/Proceedings/Proceedings.aspx?doc=/uscourts/FederalCourts/judconf/proceedings/1969-10.pdf

http://www.uscourts.gov/FederalCourts/JudicialConference/Proceedings/Proceedings.aspx?doc=/uscourts/FederalCourts/judconf/proceedings/1977-03.pdf

http://www.uscourts.gov/FederalCourts/JudicialConference/Proceedings/Proceedings.aspx?doc=/uscourts/FederalCourts/judconf/proceedings/1991-03.pdf

http://www.uscourts.gov/FederalCourts/JudicialConference/Proceedings/Proceedings.aspx?doc=/uscourts/FederalCourts/judconf/proceedings/1972-10.pdf
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§ 1120 Part-Time Magistrate Judge Accepting Fees for Service as a Special
Master

§ 1120.10 Overview
At the April 1976 session (JCUS-APR 76, pp. 19-20), the Judicial Conference adopted

the following statement of policy concerning special master references to part-time
magistrate judges.

§ 1120.20 Policy

A part-time magistrate judge is precluded from accepting fees, in addition to the salary
set for his or her position by the Conference, for services performed as a special
master, whether or not such service is rendered in the magistrate judge's official
capacity, and further, that no fees should be taxed against the litigants for such service.

Note: The prohibition against the taxing of fees against the litigants applies only to
payment for the services performed by the part-time magistrate judge, and not to other
necessary costs incident to the reference.



http://www.uscourts.gov/FederalCourts/JudicialConference/Proceedings/Proceedings.aspx?doc=/uscourts/FederalCourts/judconf/proceedings/1976-04.pdf




Office of the Clerk
UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF NEW YORK

Lawrence K. Baerman, Clerk 100 South Clinton Street
(315)234-8513 Syracuse, New York 13261-7367
To: Candidates for Part-Time Magistrate Judge in Plattsburgh
Date: March 1, 2014
Subject: }ng)rmation Concerning Reimbursement of Expenses of Part-Time Magistrate
udges.

The attached document outlines the various expenses that may be reimbursable for part-time
magistrate judges.

Because the Clerk maintains a staffed office in Plattsburgh, the deputy clerk assigned will
provide much of the administrative and clerical support required to support this part-time
position.

The Judges chambers at the U.S. Courthouse facility in Plattsburgh is outfitted with the technical
support equipment required for this position.





Guide to Judiciary Policy
Vol 3: Judges

Ch 13: Reimbursement of Expenses of Part-time Magistrate Judges

§ 1310 Overview
§ 1310.10 Authority

§ 1320 Director’s Regulations
§ 1320.10 Funding
§ 1320.20 Salary and Related Employment Expenses
§ 1320.30 Miscellaneous Office Expenses
§ 1320.40 Expenses Not Reimbursable
§ 1320.50 Reimbursement Process

§ 1310 Overview
§ 1310.10 Authority
(@)  The statutory authority and framework for reimbursing part-time

magistrate judges for their actual and necessary expenses is contained in
28 U.S.C. § 635(b), which states as follows:

Under such regulations as the Director shall prescribe with
the approval of the [Clonference, the Director [of the
Administrative Office] shall reimburse part-time magistrate
judges for actual expenses necessarily incurred by them in
the performance of their duties under this chapter. Such
reimbursement may be made, at rates not exceeding those
prescribed by such regulations, for expenses incurred by
such part-time magistrate judges for clerical and secretarial
assistance, stationery, telephone and other communications
services, travel, and such other expenses as may be
determined to be necessary for the proper performance of
the duties of such officers: Provided, however, that no
reimbursement shall be made for all or any portion of the
expense incurred by such part-time magistrate judges for the
procurement of office space.

Last substantive revision (Transmittal GR-10) November 20, 2009
Last revised (minor technical changes) February 14, 2013
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(b)

(c)

In accordance with 28 U.S.C. § 635(b), the Director has issued the
following regulations, set forth in § 1320, to govern reimbursement of
expenses of part-time magistrate judges. They were approved by the
Judicial Conference at its 1971 (JCUS-MAR 71, p. 16), session and
amended at its 1975 (JCUS-SEP 75, p. 67), 1984 (JCUS-MAR 84, p. 18
and JCUS-SEP 84, p. 84), and 2001 (JCUS-MAR 01, p. 27) sessions.

In addition, in order to promote a more uniform level of clerical support for
those part-time magistrate judges who perform their duties in federal court
space, the Judicial Conference at its September 1992 session, voted to
encourage the district courts to provide to such part-time magistrate
judges the same level of administrative support afforded to full-time
magistrate judges, to the extent feasible. See: JCUS-SEP 92, p. 63.

See also: Guide, Vol 4.

§ 1320 Director’s Regulations

§ 1320.10 Funding

(@)

Reimbursement of Expenses

Funding for reimbursement of part-time magistrate judges’ expenses is
based on historical expenditures and is included in the courts’ total annual
allotment received for operating expenses. Any changed circumstances
in part-time magistrate judge positions requiring additional funding for
reimbursement should be reflected in the court’s budget call, with written
justification describing the changed circumstances. In addition, the
justification for Budget Object Code (BOC) 2533, Part-Time Magistrate
Judges' Staff Salaries and Related Employment Expenses, should include
the part-time magistrate judge's name and salary level; his or her
employee’s job title, hourly wage, and number of hours to be worked
annually; and an itemized list of the costs for related employment
expenses incurred by the magistrate judge. The justification for BOC
2534, Part-time Magistrate Judges' Miscellaneous Office Expenses,
should include an itemized list of the office expenses for each magistrate
judge. (The following section of this chapter contains detailed information
regarding these items.) The budget requests are submitted to the
Administrative Office for review by the Magistrate Judges Division to
ensure they are within the limits allowed.




http://www.law.cornell.edu/uscode/28/635.html#b

http://www.uscourts.gov/FederalCourts/JudicialConference/Proceedings/Proceedings.aspx?doc=/uscourts/FederalCourts/judconf/proceedings/1971-03.pdf

http://www.uscourts.gov/FederalCourts/JudicialConference/Proceedings/Proceedings.aspx?doc=/uscourts/FederalCourts/judconf/proceedings/1975-09.pdf

http://www.uscourts.gov/FederalCourts/JudicialConference/Proceedings/Proceedings.aspx?doc=/uscourts/FederalCourts/judconf/proceedings/1984-03.pdf

http://www.uscourts.gov/FederalCourts/JudicialConference/Proceedings/Proceedings.aspx?doc=/uscourts/FederalCourts/judconf/proceedings/1984-09.pdf

http://www.uscourts.gov/FederalCourts/JudicialConference/Proceedings/Proceedings.aspx?doc=/uscourts/FederalCourts/judconf/proceedings/2001-03.pdf

http://www.uscourts.gov/FederalCourts/JudicialConference/Proceedings/Proceedings.aspx?doc=/uscourts/FederalCourts/judconf/proceedings/1992-09.pdf

http://jnet.ao.dcn/Guide/Vol_4_Court_Case_Administration.html

http://jnet.ao.dcn/Finance_and_Budget/Allotment_Guidelines/BOC_Reference_Sheet.html#0920_2500

http://jnet.ao.dcn/Finance_and_Budget/Allotment_Guidelines/BOC_Reference_Sheet.html#0920_2500



Guide to Judiciary Policy, Vol. 3, Ch. 13 Page 3

(b)  Allotted Funds

In the event that a magistrate judge anticipates a shortage of funds as a
result of an increase in workload, the judge should advise the clerk of
court, and if funds are not available within the court’s allotment, the clerk
of court should contact the Magistrate Judges Division to request
supplemental funding. Appeals of allotments and requests for
supplemental funding should be made in compliance with budget
allotment guidelines and procedures. The justification should explain the
circumstances underlying the requirement. If additional monies are
necessary for salaries and related employment expenses, the justification
should include the hourly wage of each affected employee, duty title, and
the number of hours worked annually.

§ 1320.20 Salary and Related Employment Expenses
§ 1320.20.10 Employees

Part-time magistrate judges may claim reimbursement for salary expenses actually and
necessarily incurred for secretarial or clerical assistance rendered in connection with
official magistrate judge duties. The amount of the reimbursement for salary expenses
is limited to predetermined hourly rates of compensation for work actually performed
and does not include gratuities, bonuses, parking fees, or any other payments
supplemental to hourly rates of compensation. In addition to actual hours worked,
reimbursement is authorized for holidays and annual and sick leave not to exceed
federal employee entitlements. See: § 1320.20.40, § 1320.20.60, and § 1320.20.80.
Expenses incurred for assistance which requires special training in the law, including
paralegal or law clerk assistance, are not reimbursable.

§ 1320.20.20 Hourly Rate

The hourly rate of compensation claimed by a part-time magistrate judge for secretarial
assistance may not exceed the rate equivalent to that paid an employee at grade JSP
10, Step 1. Reimbursement for a clerical assistant is limited to the hourly wage of a
JSP-8, Step 1. (The maximum hourly rate is equal to the annual JSP salary divided by
2080.) Reimbursement may not be claimed for a rate of pay higher than that paid by
the magistrate judge for non-government work. The salary should be consistent with
the local pay scale and not in excess of the maximum rate established above.
Reimbursement at an overtime rate, for work in excess of a full-time work-week (40
hours), is not authorized.



http://jnet.ao.dcn/Guide/Vol_3_Judges/Ch_13_Reimbursement_of_Expenses_of_Parttime_Magistrate_Judges.html#1320_20_40

http://jnet.ao.dcn/Guide/Vol_3_Judges/Ch_13_Reimbursement_of_Expenses_of_Parttime_Magistrate_Judges.html#1320_20_60

http://jnet.ao.dcn/Guide/Vol_3_Judges/Ch_13_Reimbursement_of_Expenses_of_Parttime_Magistrate_Judges.html#1320_20_80

http:1320.20.20

http:1320.20.10
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§ 1320.20.30 Hours Required
(@) Allowable Compensable Hours

A part-time magistrate judge's budget allotment for salary and related
employment expenses of staff is calculated by determining the hourly cost
of staff and the approximate number of staff support hours based upon
the magistrate judge's workload. As a general rule, a part-time magistrate
judge may claim up to two hours of staff support for every hour the
magistrate judge devotes to official duties. Allowable staff support hours
are based on both the hours reported by the magistrate judge on the JS
43, U.S. Magistrate Judge Monthly Report, or via Magistrate Judge
Statistics Through Automated Records (MJSTAR) and the salary level of
the part-time magistrate judge.

(b) Magistrate Judge Salary Levels and Staff Hours

The following table lists the range of allowable support hours based on the
salary level of the magistrate judge.

§ 1320.20.30(b) Magistrate Judge Salary Levels and Staff Hours

Magistrate Judge = Annual Compensable @ Weekly Compensable

Salary Level Staff Hours Staff Hours
1 2,080 40

2 1,872 — 2,080 36 — 40

3 1,4567 — 1,664 28 — 32

4 1,040 — 1,248 20-24

5 520 - 832 10 - 16

6 312 - 416 6-8

7 208 4

8 104 2

§ 1320.20.40 Number of Employees

Generally, part-time magistrate judges are supported by a single employee. In those
cases where two persons split the time allocated to a single position, the combined
hours and related employment expenses may not exceed those allowed for a single
employee.



http:1320.20.40

http:1320.20.30
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§ 1320.20.50 Holidays

(a) Part-time magistrate judges may claim reimbursement for staff support
expenses on the following federal holidays if the secretary or clerical
assistant would ordinarily work that day as part of their regular tour of
duty, were it not for the holiday:

New Year's Day: January 1

Birthday of Martin Luther King, Jr.: 3 Monday in January
Presidents Day: 3™ Monday in February

Memorial Day: last Monday in May

Independence Day: July 4

Labor Day: 1 Monday in September

Columbus Day: 2" Monday in October

Veterans Day: November 11

Thanksgiving Day: 4" Thursday in November

Christmas Day: December 25

(b) Reimbursement may not exceed the number of hours that would ordinarily
be worked by the employee on that day.

§ 1320.20.60 Annual Leave
(a) Full-Time Employees

Part-time magistrate judges may claim reimbursement for staff support
expenses for reasonable periods of time that the magistrate judge has
authorized annual leave for the employee. Annual leave is used for
vacation, personal, emergency, and other purposes. Reimbursement for
annual leave for secretaries or clerical assistants employed full-time (40
hours per week) may not exceed:

(1) 13 days (104 hours) per year for employees with less than 3 years
of service as an employee of a part-time magistrate judge;

(2) 20 days (160 hours) per year for employees with 3 to 15 years of
service as an employee of a part-time magistrate judge;

(3) 26 days (208 hours) per year for employees with 15 or more years
of service as an employee of a part-time magistrate judge.



http:1320.20.60

http:1320.20.50
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(b)

Part-Time Employees

Reimbursement for annual leave for part-time employees (less than 40
hours per week) may not exceed:

(1) 1 hour for each 20 hours worked on official duties for employees
with less than 3 years of service as an employee of a part-time
magistrate judge;

(2) 1 hour for each 13 hours worked on official duties for employees
with 3 to 15 years of service as an employee of a part-time
magistrate judge;

(3) 1 hour for each 10 hours worked on official duties for employees
with 15 or more years of service as an employee of a part-time
magistrate judge.

§ 1320.20.70 Conditions

Years of service as an employee of a part-time magistrate judge apply only to those
years the employer (the part-time magistrate judge) has served as a part-time
magistrate judge. Additional reimbursement for temporary help during periods when
the employee is on annual leave is not authorized. Unused annual leave may not be
carried over to the following year, nor is a lump sum payment authorized for unused

annual leave.

§ 1320.20.80 Sick Leave

(@)

Reimbursement for Sick Leave

Part-time magistrate judges may claim reimbursement for staff support
expenses for the period of time that the magistrate judge has authorized
sick leave for the employee. Sick leave is used for employees physically
incapacitated to perform their duties or receiving medical, dental, or
optical examination or treatment or to provide care for a family member
who is incapacitated by a medical or mental condition or attending to a
family member receiving medical, dental, or optical treatment.
Reimbursement for sick leave may not exceed one hour for each 20 hours
worked.

Reimbursement for Temporary Help Is Not Authorized

Additional reimbursement for temporary help during periods when the
employee is on sick leave is not authorized. Unused sick leave may not



http:1320.20.80

http:1320.20.70
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be carried over to the following year, nor is a lump sum payment
authorized for unused sick leave.

§ 1320.20.90 Related Employment Expenses

A part-time magistrate judge will be reimbursed for actual expenses necessarily
incurred on behalf of his or her secretary or clerical assistant. Such expenses may
include payment for unemployment insurance, worker's compensation insurance, social
security tax, state and/or local labor taxes if applicable, and basic health insurance only.
Reimbursement for the employer's portion of health insurance is capped at $4,961.84
annually for the employee-only plan for full-time employees. Reimbursement for health
insurance for part-time employees is based on the percentage of time the employee
devotes to the magistrate judge's official duties in relation to a 40-hour work week. For
example, an employee who works a total of ten hours per week on magistrate judge-
related duties works 25 percent of a 40-hour week. Twenty-five percent of $4,961.84 is
$1,240.46. The magistrate judge may be reimbursed up to $1,240.46 for health
insurance for an employee who devotes 25 percent of the work week to official
magistrate judge duties.

§ 1320.30 Miscellaneous Office Expenses
§ 1320.30.10 Reimbursable expenses

A part-time magistrate judge may claim reimbursement for other expenses actually and
necessarily incurred in the conduct of official duties. The amount claimed for such
miscellaneous expenses for the fiscal year may not exceed 10 percent of the part-time
magistrate judge's annual salary. If there are questions about the propriety of an
expense, the Magistrate Judges Division should be contacted before the purchase is
made.

§ 1320.30.20 Categories of Expenses
Magistrate judges may claim reimbursement for the following categories of expenses:
(a) Telephone
(1) Monthly Charges for Local Usage

A part-time magistrate judge may claim reimbursement for the
portion of monthly telephone charges that relate to official duties.
That portion should be the same percentage of time that the
magistrate judge's support staff spends on official duties. For

example, a part-time magistrate judge whose secretary works 50
percent of the time on official duties may claim reimbursement for



http:1320.30.20
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(b)

(c)

one-half of the cost of monthly telephone service. If the same
magistrate judge has an office in a law firm and shares the cost of
monthly telephone service with two other attorneys, the magistrate
judge may claim reimbursement for one-half of his or her portion of
the bill, or one-sixth of the total monthly cost of local service.

Long-Distance Telephone Calls

A part-time magistrate judge may claim full reimbursement for long
distance telephone calls made for official business.

Consumable Office Supplies

(1)

(2)

Some consumable office supplies, such as forms and letterhead
stationery, are available from the office of the clerk of court. See:
Judges Adminstrative Manual, Ch. 21, Sec. 2.

Reimbursement may be claimed for other consumable office
supplies such as pens, pencils, tape, rubber stamps, and staples,
which have been purchased locally.

Amortization of Office Equipment

(1)

(2)

The cost of office equipment (personal computers, typewriters,
photocopiers, answering machines, dictaphones) used in the
conduct of official business may be amortized by reducing its
original cost by its residual value after five years of service and
prorating the difference over a five-year period. (Contact the local
merchant where the equipment was purchased or the Procurement
Management Division for assistance in determining residual value.)
If the equipment is used for both official business and other
matters, the amortization may be applied only to that portion of use
related to official duties. Use the same percentage of time that the
magistrate judge's support staff spends on official duties. For an
example of computing percentage if equipment costs are shared,
see: § 1320.30.20(a)(1).

Equipment that has been purchased prior to appointment as a part-
time magistrate judge may be amortized only for that portion of the
five-year period subsequent to the purchase for which it is used in
the conduct of official business. For example, with respect to
equipment purchased two years before appointment as a part-time
magistrate judge, only a part of the equipment cost may be
reimbursed. The difference between the original cost and the



http://jnet.ao.dcn/Judges/Judges_Admin_Manual/Chapter_21_pdf.html

http://jnet.ao.dcn/Guide/Vol_3_Judges/Ch_13_Reimbursement_of_Expenses_of_Parttime_Magistrate_Judges.html#1320_30_20
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(d)

(3)

residual value after five years may be amortized for three years.
The three-year period is the only portion of the allowable
amortization period that remains available.

Equipment may not be amortized and claimed for reimbursement if
it has been owned by the part-time magistrate judge for more than
five years.

Other Expenses

(1)

(2)

Leasing Office Equipment

(A)  The expense incurred by a part-time magistrate judge
pursuant to a rental/lease contract is reimbursable to the
extent that the equipment is used for official government
business.

(B) The expense incurred by a part-time magistrate judge
pursuant to a rental/lease contract with the option to buy
equipment will be reimbursed to the extent such equipment
is used for official business. Such reimbursement will be
limited to an annual ceiling of one-fifth of the difference
between the actual cost of the equipment and the residual
value of the equipment after five years. Reimbursement for
interest charges which attach to the purchase of office
equipment pursuant to an installment contract or rent/lease
with the option to buy contract will not be allowed.

(C) The extent that the equipment is used for official government
business should not exceed the percentage of time that the
magistrate judge's support staff spends on official duties.

For an example of computing percentage if leased
equipment costs are shared, see: § 1320.30.20(a)(1).

Photocopies

A part-time magistrate judge may claim reimbursement for the
actual cost of photocopies made in connection with official duties.
If the magistrate judge has his/her own copy machine, the cost per
copy may not exceed $0.07. This includes the cost of paper. If a
magistrate judge claims reimbursement for photocopying expenses
on a per copy basis, he or she may not claim reimbursement for
amortization of a photocopier, repairs of a photocopier, or costs for
a maintenance agreement.



http://jnet.ao.dcn/Guide/Vol_3_Judges/Ch_13_Reimbursement_of_Expenses_of_Parttime_Magistrate_Judges.html#1320_30_20
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(3) Maintenance Agreements

Reimbursement may be claimed for that portion of the cost of the
maintenance agreement that relates to official duties.

(4)  Office Equipment Repairs
(A)  Government-Owned Equipment

Generally, the only equipment that will be purchased for
part-time magistrate judges is courtroom recording
equipment. Contact the clerk of court if the equipment is in
need of repair.

(B)  Privately Owned Equipment

A portion of the expense incurred by a part-time magistrate
judge for repair of privately-owned office equipment will be
reimbursed based upon the percentage of time the
equipment is used for official business.

(5) Legal Research Resources

Legal research resources are available in court libraries and shared
collections. Access to online legal research services is available in
all chambers. See: Guide, Vol 21, Ch 3 (Legal Research
Resources Available to Judges).

§ 1320.40 Expenses Not Reimbursable

§ 1320.40.10 Furniture and Furnishings

No reimbursement is permitted for any portion of the expense incurred for procuring or
leasing furniture. Reimbursement is also disallowed for lamps, carpeting, and file
cabinets.

§ 1320.40.20 Leasing or Procurement of Office Space

Under 28 U.S.C. § 635(b), a part-time magistrate judge may not be reimbursed for any
portion of the expense incurred for the leasing or procurement of office space.




http://jnet.ao.dcn/Guide/Vol_21_Legal_Research_Resources/Ch_3_Legal_Research_Resources_Available_to_Judges.html

http://jnet.ao.dcn/Guide/Vol_21_Legal_Research_Resources/Ch_3_Legal_Research_Resources_Available_to_Judges.html

http://www.law.cornell.edu/uscode/28/635.html#b

http:1320.40.20

http:1320.40.10
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§ 1320.40.30 Robes

The cost of procuring, cleaning, and repairing robes is considered a personal expense
and is not subject to reimbursement.

§ 1320.40.40 Courtroom Recording Equipment

A part-time magistrate judge may obtain courtroom recording equipment by submitting
a request through the clerk of court to the Administrative Office, District Court
Administration Division.

§ 1320.40.50 Transcript Fees

Fees for magistrate judge-ordered transcripts will be paid directly to the court reporter
or the court reporting firm. To effect payment, a part-time magistrate judge should
complete Form CJA 24 voucher for criminal cases, or Form SF 1034 for civil and non-
CJA cases. The appropriate form should be submitted to the office of the clerk of court.

§ 1320.40.60 Computer-Assisted Legal Research (CALR) Service

Part-time magistrate judges who require CALR access in the performance of their
official duties, and who have their own personal computers, may apply for the service
through their circuit librarians. The procurement of hardware (personal computers,
modems, etc.) to enable participation in this program is addressed in

§ 1320.30.20(d)(1).

§ 1320.40.70 Postage Costs

Postage expenses are charged to a separate budget object code. Part-time magistrate
jrl:]gﬁ-es should contact their clerk of court before purchasing postage stamps for official
§ 1320.50 Reimbursement Process

§ 1320.50.10 Reimbursement Voucher

All claims will be paid by the clerk of court of the magistrate judge's district. Claims

should be submitted on an Reimbursement Voucher of Part-Time U.S. Magistrate
Judge (Form AO 206), together with supporting receipts, to the clerk of court.




http://jnet.ao.dcn/Forms/Criminal_Justice_Act_Forms/CJA_24.html

http://jnet.ao.dcn/Forms/Standard_Forms/SF1034.html

http://jnet.ao.dcn/Guide/Vol_3_Judges/Ch_13_Reimbursement_of_Expenses_of_Parttime_Magistrate_Judges.html#1320_30_20

http://jnet.ao.dcn/Forms/AO_National_Forms/AO_206.html

http://jnet.ao.dcn/Forms/AO_National_Forms/AO_206.html

http:1320.50.10

http:1320.40.70

http:1320.40.60

http:1320.40.50

http:1320.40.40

http:1320.40.30
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§ 1320.50.20 Supporting Receipts

(a) Salaries and Social No receipts are necessary for salary or Social Security
Security (F.I.C.A.) (F.1.C.A.) tax payments.
Taxes

(b) Unemployment Submit a copy of the appropriate state and federal tax

Compensation Taxes reports whenever taxes are paid.

(c) Health Insurance With the initial voucher, a statement should be included
identifying the plan and stating the amounts paid.
Supplementary statements should be submitted each time a
change in the fee occurs.

(d) Telephone Service The voucher should be supported by the original telephone
bill(s) with a statement certifying the amount charged to
official business.

(e) Amortization Upon submission of the original claim, include a statement
itemizing the equipment being amortized and the costs of
each. Supplementary statements should be submitted each
time a change occurs (e.g., with the purchase of new
equipment).

(f) Other Expenses Other miscellaneous expenses claimed should be
supported whenever possible by an original receipt or
invoice. Include a statement explaining what portion of the
cost is chargeable to official government business.

§ 1320.50.30 Voucher Submission

Vouchers should normally be submitted to the clerk of court within 30 days after the
close of the month in which the expenses accrue. Small bills, however, may be
accumulated and the voucher submitted quarterly to save clerical effort. All vouchers
for reimbursement must be submitted at least quarterly. Claims not submitted within
the prescribed periods will be considered waived unless there is a good reason for
delay.

§ 1320.50.40 Post-Audit Procedures

All vouchers paid by clerks of court are subject to limitations prescribed by the Director
of the Administrative Office of the United States Courts in compliance with 28 U.S.C.

§ 635(b) and subject to post-audit procedures. Accordingly, from time-to-time it may
become necessary for the Office of Audit of the Administrative Office to seek a refund
or make an adjustment in a claim already processed by the clerk.



http://www.law.cornell.edu/uscode/28/635.html#b

http://www.law.cornell.edu/uscode/28/635.html#b

http:1320.50.40

http:1320.50.30




*Note: If extra space is needed, please attach separate sheet of paper

APPLICATION FORM

PART-TIME UNITED STATES MAGISTRATE JUDGE AT
PLATTSBURGH, NEW YORK

Please answer all questions. If a question is not applicable, indicate this by marking “N/A.” Return completed form to the Clerk of

Court.

GENERAL

1.
2.

Full name:

All other names by which you have been known:

3. Office address:
City State Zip
Telephone
4, Residential address:
City State Zip
Telephone
5. Place of birth:
Date of birth:
6. Length of residence in state:
7. If you are a naturalized citizen, state the date and place of naturalization.
8. Military service:
Branch Dates
Rank or Rate at Discharge Type of Discharge
If still a reserve or national guard member, give service, branch, unit, and present rank.
9. Are you related by blood or marriage to any judges of this court? Yes No. If yes, give name(s) and
relationship.
HEALTH
10.  What is the present state of your health?
11. Do you have any mental or physical impairment that would effect your ability to perform the duties of a magistrate judge with

or without reasonable accommodation?
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EDUCATION

12.  Colleges and universities attended, dates, and degrees:

13.  Continuing legal education courses completed within the last 10 years:

HONORS

14.  Were you a member of law review? Yes No. If yes, describe role:

15.  If you have published any legal books or articles, list them, giving citations and dates.

16.  Listany honors, prizes, or awards you have received.

PROFESSIONAL ADMISSIONS

17.  Listall courts (including state bar admissions) and administrative bodies having special admission requirements in which you
are presently admitted to practice, giving the dates of admission in each case:

Court or Administrative Body Date of Admission

LAW PRACTICE

18.  State the names, addresses, and dates of employment for all law firms with which you have been associated in practice, all
government agencies, and all private business organizations in which you have been employed. Also provide all dates during
which you have practiced as a sole practitioner.

Organization Address Position Dates

19.  Describe the general nature of your current practice including any legal specialties and character of your typical clients; also,
if your practice is substantially different now than previously, give details of prior practice.

20. a) Do you appear regularly in court? Yes No.

b) What percentage of your appearances in the last five years were in:

1. Federal courts %
2. State or local courts of record %
3. Administrative bodies %
4. Other:

%
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%
%

%

21.  During the past five years, what percentage of your practice has been trial practice? %

22.  How frequently have you appeared in court?

23.  How frequently have you appeared at administrative hearings?

24.  What percentage of your practice involving litigation has been:

Civil
Criminal

Other:

times per month.

%

%

%
%
%

%

times per month.

25.  State the number of cases you have tried to conclusion in courts of record during the past five years, indicating whether you
were sole, associate, or chief counsel. Give citations of any reported cases.

26.  Summarize your courtroom experience for the past five years.

27.  State the names and addresses of adversary counsel against whom you have litigated your primary cases over the past five years.

PUBLIC OFFICE

28.  Have you ever run for, or held, public office?

Yes

No. If yes, give details.

PRIOR JUDICIAL EXPERIENCE

29. a) Have you ever held judicial office or been a candidate for judicial office? If so, state the courts involved and the dates of

service, or dates of candidacy.

b) If you have held judicial office, state the names and addresses of counsel who have appeared before you who would be
knowledgeable of your work, temperament, and abilities.

¢) Prior quasi-judicial service:

Name of agency

Position held

Hearings on what types of issues
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Number of cases adjudicated

Dates of service

BUSINESS INVOLVEMENT

30.

31.

32

33.

34.

a) If you are now an officer, director, or otherwise engaged in the management of any business enterprise, state the name of
such enterprise, the nature of the business, the nature of your duties, and whether you intend to resign such position
immediately upon your appointment to judicial office.

E)) Srjnce being admitted to the Bar, have you ever engaged in any occupation, business, or profession other than the practice of
aw?

Yes No. If yes, give the details, including dates.

c) During the past five years have you received any fees or compensation of any kind, other than for legal services rendered, from
any business enterprise, institution, organization, or association of any kind?

Yes No. If yes, identify the source of such compensation, the nature of the business enterprise, institution,

organization or association involved, and the dates such compensation was paid.

a) Have you ever been arrested, charged, or convicted for violation of any federal law, state law, county or municipal law,
regulation, or ordinance?

Yes No. If yes, give details. (Do not include traffic violations for which a fine of $200 or less was

imposed unless it also included a jail sentence.)

b) Havr)e you, to your knowledge, ever been under federal, state or local investigation for possible violation of a criminal
statute?

Yes No. If yes, give particulars.

a) Have you ever been sued by a client? Yes No. If yes, give particulars.

b) Have you or your professional liability insurance carrier ever settled a claim against you for professional malpractice?

Yes No. If yes, give particulars, including the amounts involved.

Have you ever been charged in any civil or criminal proceedings with conduct alleged to involve moral turpitude, dishonesty, or
unethical conduct?

Yes No. If yes, give particulars.

Have you ever been disciplined or cited for a breach of ethics or unprofessional conduct by any court, administrative agency, bar
association, or other professional group?

Yes No. If yes, give particulars.
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35.  Have you filed appropriate tax returns as required by federal, state, local, and other government authorities?

Yes No. If no, explain.
36.  Have any liens or claims ever been instituted against you by the federal, state or local authorities? Yes No.
If yes, explain.

PROFESSIONAL AND OTHER ACTIVITIES

37. a) Listall bar associations and legal professional societies of which you are a member and give the titles and dates of any
office you have held in such groups, and committees to which you belonged.

b) List all organizations and clubs, other than bar associations and professional societies identified in response to Question
0. 37.a), of which you have been a member during the past ten years, including the titles and dates of any offices you have
held in each such organization.

SUPPLEMENTAL INFORMATION

38.  State any achievements or actions you have accomplished, demonstrating your commitment to equal justice under the law.

39.  State any additional education or other experiences you believe would assist you in holding judicial office.

40.  State any other pertinent information reflecting positively or adversely on you which you believe should be disclosed to the
district court and the selection panel in connection with your possible selection as United States magistrate judge.

41.  a) List three individuals as references who are familiar with your abilities.

Name

Address

Telephone

Name

Address

Telephone

Name

Address

Telephone

b) List three individuals as references who are familiar with your personal character.
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Name

Address

Telephone

Name

Address

Telephone

Name

Address

Telephone

CONFIDENTIALITY STATEMENT

This form will be kept confidential and will be examined only by members of the merit selection panel and the judges of the district
court. The individuals whom you have listed as references above may be contacted by the panel, but no other employers, colleagues,
or other individuals will be contacted without your prior approval.

I declare under penalty of perjury that the foregoing is true and correct.

Signature of Applicant Date

Please submit the Original and TEN (10) Copies to:

Committee Chair, in c/o Lawrence K. Baerman, Clerk of Court
United States District Court

100 S. Clinton Street

P.O. Box 7367

Syracuse, New York 13261-7367

Applications must be received no later than APRIL 30, 2014
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Office of the Clerk
UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF NEW YORK

Lawrence K. Baerman, Clerk 100 South Clinton Street
(315)234-8516 Syracuse, New York 13261-7367

To:  Candidates for the Part-time Magistrate Judge Position in Plattsburgh, NY
Date: February 26, 2014

Re:  Inventory of United States Magistrate Duties

The attached document “Inventory of United States Magistrate Judge Duties” will provide
candidates with information on the types of criminal proceedings that are handled in our
Plattsburgh division.

The primary duties for the Part-Time Magistrate Judge involve proceedings that deal with the
Criminal docket.





JNE |

FALT SHEET

Duties and Powers of Part-time Magistrate Judges

L. Duties and Powers of Part-time Magistrate Judges

A. Under 28 U.S.C. 636(a), part-time magistrate judges have jurisdiction in a variety of matters,

1. All powers and duties formerly held by United States Commissioners, including:

a. Acceptance of criminal complaints. (Fed. R. Crim, P. 4)

b. Issuance of arrest warrants and summonses. (Fed. R. Crim. P. 4)

c. Issuance of search warrants. (Fed. R. Crim. P. 41)

d. Initial appearances in criminal proceedings. (Fed. R. Crim. P, 5)

e. Appointment of attorneys for indigent defendants (18 U.S.C. 3006A)

f. Preliminary Examinations. (Fed. R. Crim. P. 5.1)

g. Extradition Proceedings. (18 U.5.C. 3184)

2. Power to Issue Qaths and Affirmations

3. Power to issue orders concerning release or detention of persons pending trial pursuant to 18 U.S.C. 3142,
4. Power to take acknowledgements, affidavits and depositions.

5. Power to conduct trials and enter sentences in misdemeanor cases upon consent of the parties pursuant to 18 U.S.C. 3401,

B. Under 28 U.S.C. 636(b), a district judge may also designate a part-time magistrate judge to handle a variety of pretrial and

p
a

osttrial motions, applications and petitions. Please note: Both district judges and part-time magistrate judges should be
ware of Rule 7 of the Conflict-of-Interest Rules for Part-time Magistrates promulgated by the Judicial Conference which

prohibits a part-time magistrate judge designated to perform most duties under 636(b) from appearing in any case, civil or
criminal, in the district court for which he or she is appointed. For a further explanation of this rule, see Section 11, below,

d

iscussing conflict-of-interest rules governing part-time magistrate judges.





1. Pursuant to 28 U.5.C. 636(b)(1)(A), a district judge may designate a part-time magistrate judge to hear and determine a
variety of non-case-dispositive pretrial matters, such as discovery motions. The district judge applies a clearly erroneous or
contrary to law standard of review in reviewing a magistrate judge's decision on such motions.

2. Under 28 U.S.C. 636(b)(1)(B), a district judge may designate a part-time magistrate judge to conduct hearings and submit
to the district judge findings of fact and recommendations of dispositions in case-dispositive pretrial matters in civil and
criminal cases, including:

a. Motions for injunctive relief;

b. Motions for judgment on the pleadings;

c. Motions for summary judgment;

d. Mations to dismiss/quash indictments or informations;

e. Motions to suppress evidence;

f. Motions to dismiss or maintain a class action;

g. Motions to dismiss an action for failure to state a cause of action;

h. Motions to involuntarily dismiss an action;

i. Applications for posttrial relief made by individuals convicted of criminal offenses;
j. Prisoner petitions challenging conditions of confinement.

The applicable standard of review by a district judge of those portions of a magistrate judge's report of proposed findings or
recommendations to which objection is made is de novo review.

3. Under 28 U.S.C 636(b)(2), a district judge may designate a part-time magistrate judge to serve as a special master.

4, Under 28 U.5.C. 636(b)(3), a part-time magistrate judge may be assigned such additional duties as are not inconsistent
with the Constitution and the laws of the United States.

a. "Additional duties” include arraignments under Fed. R. Crim. P. 10,

b. Section 636(b)(3) is intended to give district judges the power to experiment in delegating various other duties to
magistrate judges as need arises.

C. Pursuant to 28 U.S.C. 636(c), a part-time magistrate judge may be designated to hear civil cases upon the consent of the
parties and pursuant to the parties' specific written request, if the chief judge of the district court certifies that a full-time
magistrate judge is "not reasonably available" in accordance with guidelines established by the judicial coundil of the circuit.






ABBREVIATED PUBLIC NOTICE
APPOINTMENT OF PART-TIME MAGISTRATE JUDGE

The Judicial Conference of the United States has authorized the appointment of a part-
time United States Magistrate Judge for the Northern District of New York at Plattsburgh?,
New York.

The current annual salary of the position is $46,134. The term of office is four (4) years.
http://www.nynd.uscourts.gov

A full public notice for the Magistrate Judge position can be found on the Northern
District’s Internet website at www.nynd.uscourts.gov, copies of the full public notice are also
posted in the office of the Clerk of the District Court at:

Lawrence K. Baerman, Clerk of Court Lawrence K. Baerman, Clerk of Court
James Hanley Federal Building Alexander Pirnie Federal Building
100 S. Clinton Street 10 Broad Street

7" Floor - PO Box 7367 3" Floor

Syracuse, NY 13261-7367 Utica, NY 13501

Lawrence K. Baerman, Clerk of Court Lawrence K. Baerman, Clerk of Court
Courthouse and Federal Building James T. Foley, U.S. Courthouse

15 Henry Street 445 Broadway

3" Floor Room 345

Binghamton, NY 13901 Albany, NY 12207-2936

Lawrence K. Baerman, Clerk of Court
14 Durkee Street, Suite 350
Plattsburgh, New York 12901

Interested persons may contact the Clerk of the District Court for additional information
and application forms. The public notice and application form is also available on the Court’s
Internet website at www.nynd.uscourts.gov Applications must be submitted only by applicants
personally.

The application should be sent to the Committee Chair, in c/o Lawrence K. Baerman, Clerk of
Court, U.S. District Court, PO Box 7367, Syracuse, NY 13261-7367. Applications must be
received by Wednesday, April 30, 2014.

THE DISTRICT COURT IS AN EQUAL OPPORTUNITY EMPLOYER

The Duty Station and Chambers will be in Plattsburgh, New York. Temporary travel within the
District may be necessary to Syracuse, Albany, Binghamton, Utica, Watertown & Raybrook.






PUBLIC NOTICE
APPOINTMENT OF PART-TIME MAGISTRATE JUDGE

The Judicial Conference of the United States has authorized the appointment of a part-
time United States Magistrate Judge for the Northern District of New York at Plattsburgh®,
New York.

The duties of the position are demanding and wide-ranging: (1) conduct of most
preliminary proceedings in criminal cases; (2) trial and disposition of misdemeanor and petty
offense cases; (3) Conduct of extradition proceedings; (4) and overseeing the functions of grand
juries in Plattsburgh. The basic authority of a United States Magistrate Judge is specified in 28
U.S.C. 8636.

To be qualified for appointment an applicant must

1) Be, and have been for at least five years, a member in good standing of the bar of the
highest court of a state, the District of Columbia, the Commonwealth of Puerto Rico, the
Territory of Guam, the Commonwealth of the Northern Mariana Islands, or the Virgin Islands of
the United States, and have been engaged in the active practice of law for a period of at least five
(5) years; (with some substitutes authorized);

) Be competent to perform all the duties of the office; be of good moral character; be
emotionally stable and mature; be committed to equal justice under the law; be in good health;
be patient and courteous; and be capable of deliberation and decisiveness;

3) Be less than seventy years old; and
4) Not be related to a judge of the district court.

A Merit Selection Panel composed of attorneys and other members of the community
will review all applicants and recommend to the judges of the district court in confidence the
five (5) persons it considers best qualified. The Court will make the appointment, following an
FBI full-field investigation and an IRS tax check of the applicant selected by the court for
appointment. An affirmative effort will be made to give due consideration to all qualified
applicants without regard to race, color, age (40 and over), gender, religion, national origin, or
disability. The current annual salary of this part-time position is $46,134. The term of office is
four (4) years.

Application forms and more information on the Magistrate Judge position in this court
may be obtained from the clerk of the district court at our staffed offices in Albany, Syracuse,
Utica, Binghamton and Plattsburgh. Application Forms are also available on the Northern
District Internet Website at www.nynd.uscourts.gov . Applications must be submitted only by
applicants personally and must be received by the Clerk of Court by Wednesday, April 30, 2014.

Applications will be kept confidential, unless the applicant consents to disclosure, and all
applications will be examined only by members of the Merit Selection Panel and the Judges of
the District Court. The panel’s deliberations will remain confidential.

THE DISTRICT COURT IS AN EQUAL OPPORTUNITY EMPLOYER

The Duty Station and Chambers will be in Plattsburgh, New York. Temporary travel within the District may be
necessary to Syracuse, Albany, Binghamton, Utica, Watertown & Raybrook.







